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General

1 Which bodies reﬁifate aviation in your country, and under what basic laws?

In Italy, aviation is regulated by the Tralian Civil Aviation Author-
ity (ENAC), as provided by article 687 of the Italian Navigation
Code and Legislative Decree No. 250/1997. The principal law
on aviation is the Tralian Navigation Code, approved by Royal
Decree dated 30 March 1942 No. 327, as recently amended by
Legislative Decree dated 9 May 2003, No. 96 and Legislative
Decree dated 15 March 2006 No. 151.

Regulation of aviation operations

2 How is air transport regulated in terms of safety?

Safety regulation falls within the institutional duties of ENAC.

ENAC is appointed for the regulation of the assessment of crew

skill. Tt also deals with planning, construction and the mainte-

nance and operation of aircraft in accordance with the interna-
tional rules.

In particular, ENAC carries out inspections and controls
on aircraft, operated for private and public use, issues and
renews airworthiness certificates and air operator certificates
and approves maintenance programmes. Alir traffic control is
entrusted to ENAV (Ente Nazionale Assistenza Volo).

Italy applies all the international rules issued by the Interna-
tional Civil Aviation Organisation (ICAO) (ie, annex 17), and by
JAR 145 as amended by the European Aviation Safety Agency
Implementation Rules, JAR-OPS No. 1 and No. 3, as well as
European regulations including:

* Regulation No. 2320/2002 of 16 December 2002 establish-
ing common rules in the field of civil aviation safety;

* Regulation No. 622/2003 of 4 April 2003 laying down meas-
ures for the implementation of the common basic standards
on aviation safery;

*  Regulation No. 473/2006 of 22 March 2006 laying down
implementation rules for the European Community list of
air carriers which are subject to an operating ban within the
European Community referred to in chapter II of Regulation
No. 2111/2005;

* Regulation No. 474/2006 of 22 March 2006, establishing the
European Community list of air carriers which are subject to
an operating ban within the European Community;

*  Regulation No. 910/2006 of 20 June 2006, amending Regu-
lation No. 474/2006 establishing the list of air carriers which
are subject to an operating ban within the European Commu-
nity, referred to in Chapter II of Regulation No. 2111/2005;

* Regulation No. 1543/2006 of 12 October 2006, amending

Regulation No. 474/2006, as amended by Regulation No.
910/2006, establishing the list of air carriers which are sub-
ject to an operating ban within the European Community
referred to in chapter I of Regulation No. 2111/2005; and

+ Regulation No. 1546/2006 of 4 October 2006 amend-
ing Regulation No. 622/2003 laying down measures for
the implementation of the common basic standards on
aviation security.

3 What safety regulation is provided for air operations that do not constitute
public or commercial transport, and how is the distinction made?

The safety requirements governing commercial and private
flights are the same. They cover the technical requirements
of aircraft, air traffic control and public safety requirements.
The differences relate to administrative, organisational and
financial regulations.

4 s access to the market for the'p;o\;'\sion of air transport services regulated,

and if so how?

Access to the market for the provision of air transport services
is regulated. In particular, air carriers must obtain the licence to
operate from ENAC. According to article 778 of the Iralian Nav-
igation Code, ENAC issues air carriers’ licences to enterprises
established in Italy in compliance with EU Regulation 2407/92.

5 What requirements apply in the areas of finandial fitness and nationality of
ownership regarding control of air carriers?

Alr carriers must:

e be enterprises located in Iraly and whose effective control
is owned and must be continued to be owned directly or
through majority ownership by member states or nationals
of member states;

*  have as their main objective, air transport i 1solation or com-
bined with any other commercial operation of aircraft or the
repair and maintenance of aircraft; and

s provide satisfactory evidence of administrative, tinancial and
insurance requirements, as provided by EU Regulation No.
2407/92 and EU Regulation No. 785/2004.

&  What procedures are there to abtain licences or other rights o operate
particular routes?

For national and European routes, air carriers must submit an

applicarion to the local coordinator in charge of the allocation of

the slots according to international rules provided by IATA con-
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ferences (clearance). According to Ministerial Decree No. 44/T
dated 4 August 1997, Assoclearance has been appointed as the
local coordinator for Iralian airports. Assoclearance is responsi-
ble for the allocation of slots. To perform this activity, it has to
meet the principles of transparency, neutrality, non-discrimina-
tion and ‘use it or lose it

When an air carrier has operated the slots allocated for at
least 80 per cent during the relevant season, it will be entitled to
operate the same slots during the next equivalent period (the so-
called ‘grandfather’s right’). If an air carrier cannot evidence such
use then the slots are placed in a slot pool and reallocated by the
local coordinator on application unless the air carrier can justify
not having met the target on the basis of any reasons pointed
out by article 10 of EU Regulation No. 95/93 as amended by
Regulation No. 793/04.

Traffic rights on non-European routes are governed by the
Chicago Convention 1944 (which came into effect on 4 April
1947 and was approved in Italy by Legislative Decree dated 6
March 1948, No. 616) and by the relevant treaties. To operate
such routes, Italian air carriers must be designated by the ENAC
in compliance with the applicable treaty; designation may be sin-
gle or multiple. Once designated, an air carrier must apply for
its relevant slots.

7 What procedures are there for hearing or deciding contested applications for
licences or other rights to operate particular routes?

Any decision made by ENAC or Assoclearance concerning a
licence application or other rights to operate particular routes can
be challenged by the interested air carrier by hierarchical petition
before the superior administrative entity or before the competent
administrative court. The judgments or orders can then be chal-
lenged before the Supreme Admimstrative Court.

8 s there a declared policy on airline access or competition, and if so what
isit?

There is no declared policy on airline access. In relation to com-
petition, the competent antitrust authority, Autorita Garante
della Concorrenza e del Mercato, has expressed several princi-
ples abour airline competition. These include abolishing burdens,
opening the market and avoiding concentrations that could have
the effect of restricting competition.

es in place to ensure aviation services are offered to

9 Are there spe
remote destinations when vital for the local economy (public
service obligations)?

According to arricle 782 of the Italian Navigation Code, as
amended by Legislative Decree No. 96/2005 and Legislarive
Decree No. 151/2006, the Italian government may impose pub-
lic service obligations to guarantee the right of mobility provided
by article 16 of the ltalian constitution. Article 782 of the Italian
Navigarion Code complies with EU Regulation No. 2408/92 and
No. 95/1993. The Iralian government may
obligadons in respect of domestic scheduled air services serving a

impose public service

peripheral or developing region or on a thin route to any regional
airport, when such route is considered viral for the economic
development of the region in which the airport is located. The
[ralian government imposed public service cbligations from and
to Sicilia and Sardinia pursuant to, respectively, article 36 of Law
No. 144/99, EU Communication No. 2006 C 305/05 published
in the Furopean Official Journal on 14 December 2006, and EU

Communication Na. 2006 C 93/08 published in the European
Official Journal on 21 April 2006.

10 Are charter services specially regulated?

Charter services were governed by the Decree of the Ministry
of Transport dated 18 june 1981 (regulation of non-scheduled
services), which covered:

o taxi flights;

*  own use charter;

* inclusive tour charter;

o advance booking charter;

* special event charter;

s student charter;

e affinity charter;

» migrant workers charter; and

s charter cargo.

Most of the rules, especially those concerning charter flights
within the EU, have been superseded by EU regulations, interna-
tional conventions and treaties.

11 Are airfares regulated, and if so, how?
According to Regulation No. 2409/1992 on fares and rates for
air services, EU air carriers are able to freely set air fares. ENAC,
acting within irs general powers of control of the Iralian air carri-
ers, overviews the fares determined by air carriers with respect to
extra EU long-haul routes operated with scheduled flights.

Aircratt

12 Who is entitled to be mentioned in the aircraft register? Do requirements o
limitations apply to the ownership of an aircraft listed on your
country’s register?

Depending on the circumstances, the owner and the operator
are entitled to be mentioned in the aircraft register. Registration
in the ltalian Aircraft Registry is governed by article 750 of the
Italian Navigation Code, which states: “Aircraft can be registered
under the National Aircraft Registry held by ENAC provided
that nationality requirements set forth in article 756 of the Iralian
Navigation Code are mer.”
Referring to the nationality requirements of the owner, article
756 paragraph 1 of the Iralian Navigation Code states:
In order to satisfy the nationality requirements for registration
in the National Aircraft Registry, aircraft should be whole or
major property of:
a)  states, regions, provinces, municipalities and ary other lialian
or European Union member state’s public or private body; or
b) ltalian citizens or citizens of other Furopean Union member
states; or

o) companies established or with registered offices in Italy or

other European Unton member states, whose share capital

is whole or major property of [talian or other European

# states’ citizens, or lalign or other European Union

’”emb[‘:“ '5&”’?5:1 hl)ﬂ"\/ l’f)r}"“?dﬂ? 'f{/lt;j fh(‘.’ Sane (_‘:’JL[!’LZCT.’;'?'L\;*
tics of sharebolding and whaose president and most part of
the directors, including the managing director are ltalian or

other European Union member states’ citizens.

Article 756 paragraph 11, concerning registration in the name of
the operator, states:
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lic entity, such as regional, provincial, municipal or other local
public entities (eg, the chamber of commerce).

There are many private aerodromes devoted to activities
such as general aviation, flying schools, parachuting, etc.

17 What system is there for the licensing of airports?

The interested party must file an application pursuant to Ministe-
rial Decree No. 521 dated 12 November 1997. Provided thar all
the necessary requirements are met, the Ministry of Transport
entrusts the management of the relevant airport by decree.

EU Directive No, Y6/9/ ot 1> Uctober 1¥¥6 On access to the
ground handling market at European Community airports has
been implemented in Italy by Legislative Decree No. 18 dated
13 January 1999.

Additionally, ENAC has issued the Circolare APT 02A on
23 January 2007.

22 Who provides air traffic control services and how are they regulated?

ENAV SpA is the Italian company in charge of controlling and
supperting air traffic. It became a publicly controlled joint-
stock company on 1 January 2001, according to Law No. 665
dated 21 December 1996, as amended by Law No. 144 dated
17 May 1999.
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